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Past President Addresses 
State Bar on Public Esteem 


would seem that 


proper 


from time to time lawyers should 
pause in their daily occupation, 
reflect upon their activities and 
ive thought to whether they 
ire fully discharging their obli- 


gation 


) their profession, their 

‘ommunity and their nation. 
The franchise, held by an at- 

torney at law, affords many pri- 


vileges, but at the same time 
imposes upon the holder certain 
obligations 

The first that comes to mind 
is, of course, the lawyer’s duty 
in his relation with his fellows 
and the conduct of his profes- 
sion. 

I assume that every lawyer, 
worthy of the name, is a mem- 
ber and thereby supports his bar 
associations, or at least his local 

ociation; that he contributes 
of his time and energy when 

illed upon to serve on commit- 
tee or in other activities of the 
rganized bar, but our records 
rove that a vast number of the 
rofessi ure idly lacking in 
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American democracy, admin- 
istrative absolutism, Fifth Col- 
umnists, labor, judicial review, 
and innumerable other prob- 
lems, are daily discussed under 
the heading of administrative 
law and procedure. 


This is so, because administra- 


tive law today transcends eco-| 


legislative, 
fields. 


judicial, 
and social 


ex- 
As 


nomic, 


conversation and a great source 
of controversy. 
To quote the Honorable Ar- 
thur Vanderbiit, past President 
of the American Bar Association, 
“It is a subject that naturally 


engenders 


an 


atmosphere 


of 


controversy, electrically charged 


by 
government, 


competing 
by 


philosophies 
contradictory 


of 


ideals of judicial administration, 
and by diverse principles of so- 
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administrative law makes itself | 
felt in our daily lives. it eaten. Anyone who has entered upon 
ally becomes a popular topic of | discussion of this problem has 
{found in short order, that Mr. 


~~ | Vanderbilt 
spoke. 
discussed, 
emotions to become aroused, pol- 
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Samuel Kaufman, of Newark, 
presented an inspiring address 
under the above caption at the 
close of the first day’s session 
vention. 
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there 
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stated 
about 


Kaufman 


are at present 


administrative agencies in New 
Jersey which arose gradually 
and unobdtrusively but which 


wield enormous power. The bar, 


said the speaker, should shrink 
from these agencies, as a fifth 
column undermining the judi- 
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similarity of the development of 
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accomplishing nothing t 
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This is a suit on a policy is- 
sued January 21, 1927 in which 
plaintiff was the named bene- 
ficiary. The insured died No- 
vember 21, 1929 as a result of a 
fire. Suit was instituted July 21, 
1938. 

Defendant moves for a sum- 
mary judgment relying on the 


|facts above and the provisions 


of the policy which read that 
action for claims must 


fore 2 years from the date proof 


be | 
|brought after 60 days and be- 
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Sion which could effectively 


be that offered by the American 


ae exercised neither through self- Bar Association—more popularly 

a fr page 1 executing Legislatures nor by known today as the Walter- 
[ —_______jthe judicial process.’ Logan Bill, a Bill with which I 

“. ips Of individuals| Colonel O. R. McGuire. Chair- 2m sure we are all familiar.® 
erate tremendous in- man of the American Bar As- In the light of our question. I 





T entions n natural 
sociatior tee on 
effected. Radio ee ; 
ictrative lax tata és holl 
F ph ¢ aero- *PMatVE Ja w, Stated, “I shall 














admin- 


should like to briefly discuss the 
principle and provisions of this 
Walter-Logan Bill, in the form 


as- 





ously interfere with the func- 
tioning of the government. 

To allow public hearings on 
all rules having to do with the 
conduct of personnel within an 


agency, the custody of the 
agency’s papers and files, the 


rules governing payment of sal- 
aries, etc., would make the cost 
of operating an administrative 
agency almost prohibitive. It 
would give persons who were an- 
tagonistic toward the operation 
if the statute, opportunity for 
delay by bringing in numerous 
petitioners desiring to be heard, 
about unimportant rules. 

It is obviously undesirable to 


have the rules and regulations 
of the Post Office Department 
and Army and Navy Depart- 
ments paraded before the public. 
To require a public hearing 
every time any person with a| 
substantial interest in the ef-| 


fects of a rule already in force, 
filed a petition for a reconsider- 
ition, 1 matter how frivolous 

al the application might 


r trivi 





tion of any administrative rule, 
to determine whether any rule 
is in conflict with the Constitu- 
tion of the United States, or the 
statutes under which issued. 
No one could help but be in 
sympathy with the purposes of 
this section. For it seeks, in the 
words of the American Bar As- 
sociation’s Report, “To provide a 
means of challenging the val- 
idity of regulations that effect 


(Continued on page 5, col. 1) 
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in a case in which no actual con- 
involved.!2 
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promulgate rules of civil pro- 


cedure for the district courts of 
the United States. There is no 
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who thinks that some rule 
should be changed, may petition 
the Supreme Court for a modifi- 
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agencies, and under all circum- 
stances. 
Section IV of the Bill pre- 


scribes a uniform procedure to 
be followed by all administrative 
agencies of the Government, in 
dealing with which 
come before them. It provides 
that all agencies shall establish 
intra-agency boards, which 
boards shall act as appeal boards 
for any person aggrived by a 
decision of any officer or em- 
ployee of the agency. It dis- 
tinguishes between single-head- 
ed ‘agencies such as Post Office 
Department, Department of Ag- 
riculture, and multiple-headed 
agencies such as Civil Aeronau- 


matters 


tics Authority, Federal Com- 
munications Commission and 


others. In the single headed 
agencies provisions are made for 
three complete steps in the dis- 
posal of a controversy. First, 
there must be an act, decision or 
ruling by the agency or an em- 
ployee of the agency, which ag- 
grieves a private citizen or par- 
ty. Second, an appeal may be 
made to the intra-agency board, 
which is created by this section 
where a full and fair hearing is 
held and where findings of fact 
and written decisions of the in- 
tra-agency board are made. 
Third, these written findings of 
fact and decision are then sub- 
mitted to the single head of the 
agency for approval, disapproval 


modification. 


or 


agencies, 
arises out of 
independent 
agency, its officers or employees, 
the matter may be heard in the 
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shall file with the independent | 


agency the record of his written 
findings of fact and decision, a 
copy of which shall be sent the 
aggrieved party. The independ- 
shall then enter 


the expiration of thirty days, an 


agency at 


appropriate decision, unless 
within thirty days, the aggrieved 
arty shall file his written ob- 

tions to the report of the 
trial examiner, in which case the 
independent agency shall not 
nter its decision without first 


hear- 
reasonable to 
ty. This procedure call: 
complete 


imably two public hearings. 


ccording another public 
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Whatever may be the criticism 
ection, no one can suc- 

sfully contend that objec- 
ves aren’t sound. For eeKs 
regule and formularize a 
dard procedure within 
admini strative agencies.!4 It 
eeks to guaranty to any citizen 
a controversy with the Unit- 
ed States, a full day in court, 


mple opportunity to be 
seeks to equalize the 
ities of both parties to 
rsy, in securing oral 
testimony, by 

chat the chairman 
the board, upon the request 
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he production of 
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rovisions of this section, 


the findings of fact to 





be written, and full and com- 
plete records made of the hear- 


g, are healthy provisions. Writ- 
ing out decisions and the rea- 
sons for those decisions, call for 
a greater degree of care and 
thought, and at the same time 
produces a more logical, orderly 
and reasoned opinion than those 





4. See annotations to Section IV of Sex 


which are not written. This pro- 
cedure would naturally slow up 
the administrative processes, 
but the resulting accurate law 
and reasoned common sense pre- 
cedents that would be establish- 
ed, would compensate for loss of 
time and expense. 

However, despite the good that 
was intended to come from this 
section, the looseness and in- 
accurateness of its wording, and 
the breadth of its scope, make it, 
in its present form, impractical 
of application. 


For example, many of the 
statutes setting up administra- 
tive agencies, at the same time 
provided a procedure designed 
to meet the problems of that 
particular agency, as was the 
case with the Securities and 
Exchange Commission, and the 
Civil Aeronautics authority and 
many others. It does not ap- 
pear if the purpose of this Sec- 
tion IV was to repeal all such 
statutory provisions or not. 
There is no repeal clause in this 
Bill. And yet when two statutes 
conflict, does not the subsequent 
one prevail? Could it have been 
that this bill was intended to 
repeal all statutes regulating ad- 
ministrative proceedings? I don’t 
think so—and yet, what was an 
agency supposed to do, when it 
found that its statutory proced- 
ure conflicted with that provided 
in this section of the Walter- 
Logan Bill. 


This Bill provides that a per- 
son aggrieved by any “matter” 
may have that “matter” review- 


ed by the appeal board provided 


for in this section. Under that 
provision, an order initiating an 
investigation by the Securities 
and Exchange Commission could 
be appealed, an order expelling 
a member could be appealed; an 
award of a contract by the Post- 
al Department to the lowest bid- 
der could be appealed by the 


disappointed bidders; all per- 
sonnel matters dealing with 
promotions, salary, hiring and 


firing, in all the agencies, could 
be appealed, thereby causing 
tremendous delays and expense. 

Aside from this objection, the 
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nical problems, full fact into the Federal Courts for cedures of all agencies, was only n ew ersey 


vestigate the facts a review is to scuttle the purpose incidental to its real purpose.25 
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technical contro- of the administrative process it- And yet, in the words of a form- 
to decide whether self er member of the American Bar Wherever you may be located——whatever 
were erroneou In the language of the Su- Association’s Committee on Ad- mav be vour requirements this long 
. . ' fm] 


redible or insuf- preme Court, in the case of Ministrative Courts, “notwith+ 
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a ing Compan} to do this is “to in the Bill, its proponents are prepared to act for individuals and cor- 
I iv€ disregard the origin and purpose Making the most astounding are te i : . 
fact in an admin- of the movement for administra- Claims, and Bar Associations porations requiring complete fiduciary 
versy, then Why tive regulation, and at the same throughout the Country have services. 
. the administrative | time to disregard the traditiona] ¢ndorsed the Bill, apparently on 
and throw all re ‘ope, however far reaching of the basis of the claims, rather 
laps of the judic- the judicial proces: than its actual contents.2 NATIONAL NEWARK 
evan . y } a wi 
és tee Water _ nasi _ “ the Bill provide In conclusion, may I say that . 
: I 1e@ Walle! AO that some fourteen agencie and there is no question but that the & ESSEX Banking Co. 
B trike at the very departments shall be exempt ees . He iE peee se 744 Broad St.,N k, N.J., 185 F St 
the entire admin-/| from the provisions of the Bill Preceeure 6 administrative roe +, Newark, IN. J., erry dt. 
The creation| While there is no objection to action is in no way sufficient or ew 
, a proper MEMBER FEDERAL RESERVE SYSTEM 
ative agencies has freeing any agency from the MEMBER FEDERAL DBPOSIT INSURANCE CORPORATION 
a desire for expert- provisions of this proposed leg Judicial review of the actions 
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the formulation of agencies are to be exempt indi- necessary when it is limited to|" — Se 7 iii icant 
agency experienc- cates a lack of confidence in the insuring citizens of full and fair 
ned in particular basis theories on which the leg- hearings and due process of law. scien RS a a 
desire for an ex- jslation is predicated Standardized, workable proced- 
tling of controvers- It might be well to inquire ures within administrative cine a : 
d experts. The first what is the basis for the exemp- agencies, are desirable, because 2 
of this Bill provide tions. According to the reports they eliminate any chance of 
of the American Bar Associa- arbitrariness and grant to both © 
SAUL TISCHLER tion’s Committee on Adminis- parties equal opportunities. @ Transfer Agent 
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; a se 2A ed were made because general = mene ied waa @ Revistrar a 
LW JERSEY counsel for certain agencies in- Whereby the persons in an — 
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see sg Le weal jae evden former Chair- a Na 5. See Bio SERVING IN EVERY 
“pe be held im Oct ied man of the American Bar Asso- these desirable changes can be el aa atte Agent | 
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pace ag Mg pi istrative law, explained the basis|each agency, its objectives, its @ Trustee | 
BP pref thay 4 ie of exemption as “Most of them | procedure, its shortcomings, and TRUST CAPACITY 
Hours of lectures are from}}| (exemptions) are due simply to|then proposing for each partic- : : — 
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i i ial agencies which had representa-|and eliminate its shortcomings. 
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be made at the office ilar process, after the Bill had about desirable results. 
PISCHLER, 868 Broad]? peen introduced in Congress.’’?4 F JERSEY CITY, N. J. 
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wD, ; — zi. Supra, note * - ction vip op Unese improvements should be NINE MINUTES TO DOWNTOWN NEW YORK | 
mama be effected without crippling the 
ancceuredess agencies. The proper solution 
as to how, without unduly in- — 
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—if the interests of the public are to be best can be found. 
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Atlantic Sup. and Cir. Hon. Wilfred H. Jayne William A. Blair Trials May 20 to June 27 Fridays at Atlantic City William A. Blair Alfred H. J hnaca 
Bergen Sup. and Cir. Hon. John C. Barbour Fugene H. ie rel 218 218 I sd Jui 6 and 20 James W " Mercer - William R Brown - ; 
Com. Pleas Hon. A. Demarest Del Mar Fred V. Kellogg 203 203 1. LATII—No. 
Burlington Sup. and Cir. Hon. Samuel M. Shay Palmer L. ‘Adame Trials May 20 to June 6 Fridays at Camden Palt mer L. Adams : F. George F rth 
: a > st a - : eae age ger : _ . ~ ia . ’ =— > Se aaa . 
Camden Sup. and Cir. Hon. V. Claude Palmer Joseph E. Hal pern 101 Every Friday Leslie H. Ewing Frank B., | NA ests 
Cape May Sup. and Cir. Hon. Wilfred H. Jayne Stirling Ww. ‘ole Not Sitting Fridays at Atlantic City Stirling Ww. “Cole William B. Pow. g' 
a... ce agg ary - , - : , " “el : Sakae — — ; RKMEN'S CO 
Cumberl: ind Sup. and Cir. Hon. Samuel M. Shay I M. Wescoat ‘ot Sitting Fridays at Camden Earl M.  Wescoat Daniel J. Adams : { 
———— —$$—$__—__—___ . = a _ _ a = = dies Rejection ©O 
Essex Sup. and Cir. Hon. William A. Smith John F. O’ Brien L455 Russell C. Gates Henry Young, J; Failure to 
Hon. Joseph L. Smith Arthur M. Goldbaum Frid June 7 Depris 
Hon. Edwin C. Caffrey Anthony Gmeiner " 
Com. Pleas Hon. Dallas Flannagan Thomas Cashill 244 130 Further Com 
Gloucester Sup. and Cir. Hon. Samuel M. Shay R. Edward Klaias Trials June 10 to June 27 Fri ridays at Camden R. Edward Klaiss Harry A. Black PD 
Hudson Supreme Hon. Henry E. Ackerson, Jr. Louis De Forge 345 29 Friday, June “Tth Gustav Bach —_ Eugene Ertle 
Hon. A. Dayton Oliphant Richard Devine 
Circuit Hon. Thomas Brown Thomas J. Gillen 130 1 
Com. Pleas Hon Thomas H. Brown J ph Kelly 819 S11 
Hon. Alexander F. Ormsby Charles Dolan 736 668 
Hunterdon Sup. and Cir. Hon. A. Dayton Oliphant James oo 3. Moonan Not Sitting James J. Moonan Samuel C. Ha 
Mercer Sup. and Cir. Hon. A. Dayton Oliphant Chas. P Hutchinson 68 Chas. P. H itchinson | Harry E. He tas 
Middlesex Sup. and Cc ir iH A. Dayt William J. W hite See Court Notes Edward J. Patten Julius c. Enge 
Com. Pleas , Klemmer Kaltelesce Aldona Appleton Every Friday 
Monmouth Sup. and Cir Hon. Robert V. Kinkead Bert Lugannani J. Russell Woolley Morris J. Woodring 
M erie Sup. and Cir Hon. J. Ws allace Leyden k Sertram Mott Trials June 3 to June 28 E. Bertram Mott Henry R Sperling 
Ocean Sup. and Cir Hea. Will illiam A ‘Smith Granville M. Price Not Sitting ; John A. Ernst Sylvester B. Mathis 
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Com. Pleas Hon. Robert H. Da j (. Summers 130 130 
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Sussex Sup. and Cir Hon. Joseph G. Wolber Arthur L. Wileox Not Sitting rridays at Paterson Arthur L Wilcox Dent = < Q 
Union Sup. and Cir Hon. Frank L. Cleary RR in. S le 166 166 I j J Tt Henry G. Nulton 4 FSD he 
Com. Pleas Hon. Edward A. MeG: \ Cag {2 20 
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